
22	 Eventing	USA	2.0	|	Summer	2010

C
SocialScene Search

Copyright Infringement and the Equestrian Community

No matter which side of the argument you’re on, stealing is still stealing.

Added 1 hour ago

2,000 people like this.

Copyright infringement in the equestrian community comes in 
many forms: such as posting watermarked photos on social network profiles, 
taking photos of a computer display using a cell phone, camera, or screenshot 
function, and using stolen photographs for personal and commercial promotion.
30 mins ago

     Copyright infringe-
ment is a serious matter 
of law. Remember Napster 
and the kids who were fined 
hundreds of thousands of dol-
lars for downloading songs il-
legally? Copyright infringement 
is taken very seriously by the 
creative industry and, believe 
it or not, violators are getting 
caught and charged.
     Event photography is a job 
that requires long hours, rain or 
shine, and twice as much work 
post-event to fulfill the demand 
for a quick turnaround in a so-
ciety of instant gratification. 
     “When this first surfaced in 
such a high volume way, it was 
eye-opening in that it was the 
very same people whom I had 
grown to know and like on the 
show circuit,” said Mark Lehner, 
an equine photographer based 
in North Carolina. “Kids whom 
I watched grow up with my own 
kids suddenly dropped off the 
buyer list at a certain point, and 
they stayed off the list from that 
point on.”

The intent of this article is to edu-
cate us about this hot topic. Wheth-
er photos published on the web 
should be “free use” or not, the law 
states that republishing or repro-
ducing photos without consent from 
the copyright holder is illegal, and 
the creator of that work has the right 
to take you to court over it. That’s 
the black and white of it.

by Leslie Threlkeld
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It’s Not Like A Real Crime...
Actually, if you violate copyright laws and the 
author of the work in question decides to sue, 
you’ll find yourself in court quicker than you’d 
think.

A copyright violation involving more than ten 
copies and valued over $2500 is a felony. So 
no matter which side of the issue you sit on, 
creators of the works in question have the 
right to take legal action, and that’s just an 
black-and-white matter of law.

Lesser charges, however, are classified as 
civil cases, where you actually have fewer 
rights as a defendant than you would in a 
criminal case.

By the way, penalties of up to $150,000 per 
photo have been issued in the past. 

Making The Switch To Digital
The internet has propelled digital photog-

raphy into the limelight. Feeding the need for 
instant gratification has affected every genre of 
media, including and beyond equine photogra-
phy.

Brant Gamma is a professional photogra-
pher who says the internet has helped but also 
hurt her business. She has a popular website 
that helps connect her to clients, but she 
misses the creative process of developing film.  

“The special artwork I used to do in the 
camera while shooting and in the darkroom 
while printing can now be done on a computer 
by anyone who knows Photoshop,” Gamma 
said. “They don’t have to be good with a cam-
era, or develop a great ‘eye’ because so much 
can be ‘fixed’ in post.”

Brant spends a lot of time dealing with violators online. She is, however, sympathetic to 
the apparent lack of knowledge on the topic.

“A lot of people don’t understand the copyright laws and don’t know any better, so I also 
send a private email to the rider letting them know they have violated the law and asking them 
to either stop using the images, or pay for them,” she said. “Using or copying any image with-
out permission and paying for it, is no different than going into a store and stealing a pair of 
jeans. You have taken something that belongs to someone else.”

The Rights Of The Copyright 
Holder
As soon as the shutter clicks, whoever 
clicked the shutter owns these exclusive 
rights to the image created:

1 Reproduction of the work

2 Public display of the work, which includes 
the internet

3 Create derivative works based on the 
copyrighted work

4 Distribute copies of the work to the pub-
lic by sale, rental, or lending, and or to 

display the image publicly.

Logos and Illustrations Too?
Yes. Any type of creative work, also known as 
“Intellectual Property,” is protected by copy-
right and requires permission to be repro-
duced or displayed.
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“Much like riding, it is a skill that 
to do professionally requires 
ongoing training, attention to 
detail, constant review, and 
proper equipment. -Amy Dragoo

For long-time professional photographer Amy 
Dragoo, stealing photos is beyond taking something 
tangible. It’s devaluing the massive amounts of time, 
effort, experience, and education that went into creat-
ing the images. 

“Much like riding, it is a skill that to do profes-
sionally requires ongoing training, attention to detail, 
constant review, and proper equipment. 

“It is the same misconception that believes profes-
sional photography is just a matter of pushing a but-
ton, that believes the horse is the one doing all the 
work when competing. Just as training, riding, board-
ing, breeding, and sales is a profession, photography is 
my full-time business. My equipment must be main-
tained, insured, and upgraded. Qualified, professional 
assistants cost money to hire. Travel and lodging at 
events costs money, not to mention the daily cost of 
living,” she explained.

But Isn’t It “Public Domain”?
No. There is a common misconception that once an 
image is posted on the internet, it becomes public 
domain. This is simply not true. 

This term basically refers to a work whose copyright 
has expired. A good rule of thumb is to assume that 
every work is protected by copyright unless explicitly 
noted otherwise.

Here’s what qualifies a photo as “Public Domain”:

1The photo’s copyright is more than 95 years old 
and has never been renewed.

2The author has been deceased for 70 years and 
rights haven’t been transferred to another owner.

3 The owner clearly states in writing that he or she 
gives up copyright and irrevocably places the 
work in “public domain.”
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What About The “Fair Use Doctrine”?
The Fair Use Doctrine applies primarily to using 
excerpts from printed works. It allows limited use of 
copyrighted material without permission for secondary 
uses such as commentary, criticism, news reporting, 
research, and teaching or scholarship. 

It does not apply to copying photos from a photogra-
pher’s commercial website or scanning printed photos 
and distributing them in print or electronically.

Once again, nearly all the photography in the world is 
copyrighted and belongs to the original photographer. 
If you’re considering using a professional photogra-
pher’s photo for a blog entry, educational bit, com-
mentary, or news reporting, the easiest and safest 
thing to do is contact the owner and ask for permis-
sion to use the image.

Ultimately, a court will decide whether an infringement 
claim qualifies as Fair Use or not, but who wants to let 
it get to that point in the first place?

What Are Photographers Doing 
To Prevent Theft?

Professional photographers have 
extended efforts to dissuade the public 
from stealing photos, but there are 
always loopholes. 

Many photographers have dis-
abled the right-click function on their 
websites, which was originally an easy 
way for photos to be stolen. Extracting 
photos via screenshot is the newest 
form of first-degree theft.

Others have taken photos of their 
computer display and posted those 
images. 

Mark Lehner tried this method: 
“At one point this year I began to set 
my galleries up so that people had to 
request a password in order to see the 
gallery,” he said. “The request form 
is still on my site, but it became so 
hard to manage I don’t use it except 
for certain individuals who just won’t 
cooperate.”

One young rider stole an entire 
album of watermarked photos and 
posted them on her Facebook page. In 
the comment section on the album, a 
well-known professional rider asked 
where and how she could get her own 
competition photos like that without 
paying for them.

While photographers have the 
right to seek legal action, most seem 
to agree that the solution to this issue 
lies in education.

RIGHT: We can all relate the countless hours, 
blood, sweat, money, and tears that go into 
earning a blue ribbon that is of minimal costs 
to produce. Likewise, you are not just buy-
ing pixels on a screen when you purchase a 
$5 digital photo from an event photographer. 
You are compensating the 14-hour days in the 
rain or heat, the post processing, the travel, 
the upkeep of professional equipment, experi-
ence, and education, and ensuring you’ll have 
photos at the next show. Josh Walker photo.
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Straight From The Face
When you post an image on Facebook, you are handing over 
the copyright as well. You already agreed to that when signing 
up. When you post an image, you acknowledge that you have 
the legal right to distribute the image. 

But if you don’t have permission to post it, it’s like pawning a 
stolen vehicle. Now you’re not only in bad with the photogra-
pher, but also with the legal team at Facebook.

Here’s What You Agreed To:

1 For photos and videos, you’re granting Facebook a “non-
exclusive, transferable, sub-licensable, royalty-free, worldwide 

license” to use whatever you’ve posted. While the terms state that 
this license terminates when the content is deleted it also says, 
“unless your content has been shared with others, and they have 
not deleted it.”

2 Even if you delete the content, it’s not gone. Facebook, like 
any good database manager, executes regular backups. Your 

content still exists within the Facebook system, and so does their 
ownership of the copyright you granted by posting it.

What Happens When I 
Get Caught?

Each photographer is dif-
ferent in their methods, but 
not a one of them sits idly by 
and does nothing. If a pho-
tographer contacts Facebook, 
Myspace, or another social 
media network, and can prove 
that a person has stolen their 
work (which isn’t difficult), 
the network will remove the 
images, and sometimes even 
delete the user’s account. 

The violator will likely 
also be contacted by the 
photographer and may not 
have access to photos online 
until they have paid for what 
was taken. Repeat violators 
are blacklisted, and at com-
petitions photographers have 
been seen lowering their 
cameras while offenders gal-
lop by, without capturing a 
single shot.

Legal action is also the 
photographer’s right, but our 
small community is unique 
in the importance it places 
on mutual respect. We are a 
small world. 

Hefty fines and court ap-
pearances are a last resort, 
but it has happened, with 
penalties up to $150,000 per 
photo.  

“No one wants a lawsuit.” 
Lehner said. “Not I, not the 
offender nor their family 
members, and not the orga-
nizers. But there are several 
[photographers] who have 
no problem taking it all the 
way.”



“

“
No one wants a lawsuit. Not 
I, not the offender nor their 
family members, and not the 
organizers. But there are 
several [photographers] who 
have no problem taking it all 
the way.

What Photos Can I Legally Use For What Purposes?
It is obvious what you are not allowed to do with a stolen 

photo. Don’t steal photos and you don’t have to worry. What 
you should educate yourself and your friends about is what 
you can do with a purchased photo.

The first thing to understand is that there is a difference 
between a print and a digital image, and the purchased rights 
between the two vary greatly. A print is simply a piece of photo 
paper with a copy of the image printed on it. You can use it 
personally however you want “as a wall hanging, as a place 
mat, in your bird cage,” as Lehner describes. But sometimes 
scanning the image to use electronically “is not part of the 
deal.”  

Lehner explains: “This is the thing that 
most people clearly don’t understand. When 
you have purchased a print from a photogra-
pher you have not necessarily purchased any 
use rights to that image from the photog-
rapher.” Some photographers differ, but in 
most cases, if you want to use a physical print 
online for any reason, you should contact the 
specific photographer and ask permission.

A digital image is an image that is trans-
ferred in digital form, not on paper, such as 
a CD, a file in an email, or in a gallery on a 
desktop or external hardrive. Many photog-
raphers have begun offering affordable low-
resolution images specifically for use online 
in photo albums, on personal websites, and 
for sale ads. Again, every photographer has 
a differing policy, so it is best to understand 
what sort of reproduction rights you have 
when purchasing a digital image. If you’re not 
sure, the best thing to do is ask. Believe me, 
you will be applauded for your diligence and 
thanked for your concern.
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Professional course builder Eric Bull and his 
team can provide you with one novice level 
jump or an entire Advanced level course. 
Our cross country jumps are shipped right 
to your front door!

To see samples of our attractive and safe 
cross country jumps, visit us at

etbjump.com

(434) 286-3330
eric@etbjump.com

our new

website!
Jump on over to

Cross Country Jumps
Beautifully built. On time. Realistic price.

etbjump.com

Full-Time Position Available  
Private farm in Midwest and 
Florida looking for full time 
eventing/dressage trainer and 
farm manager.  Must be very 
skilled rider, good with both 
young and more experienced 
horses.  Needs to be skilled in all 
levels of horsemanship, includ-
ing breeding, foaling, stallion 
management.  Private on site 
housing, salary and competitive 
opportunities commensurate 
with experience. Opportunity 
to bring own horse. Instruction 
available. Cross country course 
on site in midwest location.  

Please contact 
newspringt@aol.com

Advertisement
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Digital Goes Both Ways
Currently, each photographer is entitled to 

grant whatever reproduction or distribution 
rights he or she deems appropriate. 

But perhaps it would be helpful for event 
photographers to develop a cohesive plan so 
that competitors know exactly when and what 
can be done with purchased images. 

It might also be helpful if copyright poli-
cies were clearly defined on websites, in lay-
man’s terms to minimize confusion.  

The best solution for now, however, is for 
both parties to be knowledgeable and fair. 

Photographers do not want to keep you 
from enjoying your photos, but they need to 
buy hay and shoes for their horses, too, and 
they do that by selling photos. 

Eventually event photographers won’t be 
able to afford to shoot competitions and riders 
won’t enjoy a reliable source of quality images 
of their horses because producing those im-
ages certainly isn’t free.

As it goes with most new technology, end-
users on both sides have embraced the conve-
nience, yet struggle to recognize and address 
the often huge learning curve it takes to keep 
up with the legal and economic side effects that 
technological advancement can produce.

Economics 101
The United States Copyright Office states, 

“when a copyrighted work is reproduced, dis-
tributed, performed, publicly displayed, or made 
into a derived work without the permission of 
the copyright owner,” you’re violating copyright. 
Period. But there’s another side of the issue to 
consider.

After Napster, Bearshare, and Limewire, 
Apple picked up on the demand for instant 
digital music that will be used more on a com-
puter than ever be printed to a CD. With the 
digital photography market, and especially with 
the explosion of social networking sites, con-
sumers’s demand for instant digital images has 
radically increased.

While many photographers have adapted by 
adding a “digital image only” option, it seems, 
with the amount of documented image theft, 
that the demand hasn’t been adequately met.

Most riders and owners won’t pay $25 for 
a digital image, let alone a 4x6 print anymore. 
But if photographers ventured to offer an image 
service with the affordability and instant con-
venience of online music suppliers like iTunes, 
say, $0.99 for an instant “personal profile” 
download. Would the market shift? And could 
photographers still make a living?

Saratoga 
Horseworks Ltd.

100% American Made 
Horse Clothing!

800.848.1914www.horseworks.com 


